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PRESIDENT WRIGHT REVEALS FACTS 
OF RECENT JUDICIAL ENDORSEMENTS 

















































To the Members of the Los Angeles Bar Association: 


FEEL that the membership is entitled to full and complete information as to 

the unfortunate circumstances surrounding the apparent endorsement of 
Judge Ida May Adams by certain Federal, Superior and Municipal Court Judges 
in the recent campaign. 


When the attention of the officers and trustees was called to the political 
pamphlet distributed by Judge Adams, the matter was referred to the Legal 
Ethics Committee of the Association, which handed down the following opinion: 


“Los ANGELES Bar ASSOCIATION 
1124 Rowan Building, 
Los Angeles, California. 
April 27, 1937. 


Report of Legal Ethics Committee in Relation to a Communication of 
the Los Angeles Bar Association in Regard to a Circular Issued by 
One of the Candidates of the Municipal Court for Re-election. 


The report is as follows: 


1937, relating to the re-election of one of the Municipal Judges of the 
City of Los Angeles, was signed by the members of the bench, whose 
names appear thereon, with the knowledge and consent that the same 
was to be published and distributed to the voters of Los Angeles 
County, we are of the opinion that such would constitute a violation of 
Canon No. 28 of Judicial Ethics of the American Bar Association, 
which provides in part as follows: 

“He should avoid making political speeches, making or so- 

liciting payment of assessments or contributions to party funds, 

the public endorsement of candidates for political office and 

participation in party conventions.” 


We are further of the opinion that such practice of judges endors- 
ing candidates for judicial office, as disclosed by the circular accom- 
panying your communication, is objectionable, and that the Los An- 
geles Bar Association should take appropriate steps to discourage 
such practice. 


We recommend that this matter be taken up with the California 
Judges’ Association for its consideration and recommendation. 
KENNETH N. CHANTRY, 
ALFRED WRIGHT, 
Harry E. LINpDERSMITH, 
Ancus P. McEAcHeErn, 
ARTHUR McGREGcor, 
Epwin J. MILLER, 
Loren A. Butts, 
Det. A. SCHWEITZER, Chairman.” 


The report of the Legal Ethics Committee was presented to the Board of 
Trustees and unanimously approved by all Trustees present, and the President 
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JUDICIAL ENDORSEMENTS 


N March 31, 1937, the Board of Trustees requested Messrs. George 
Breslin, Herman Selvin, Vernon Spencer and J. C. Macfarland to 
draft a resolution requesting the members of the Board to refrain from 
endorsing judicial candidates and candidates for such other offices as 
the committee deems advisable. 


The committee presented the following resolution which was unani- 
mously adopted with the request that a copy thereof be forwarded to each 
member of the Board of Trustees. 


Be It Resolved, that it is the sense of the Board 
of Trustees of the Los Angeles Bar Association that 
no officer of the Association or member of the Board 
shall endorse any candidate for judicial office or for 
any office directly connected with or concerned in the 
administration of justice, whether such office is filled 
by election or appointment, provided, in respect of 
any office for which the Association takes or sponsors 
a plebiscite, the candidate or candidates endorsed on 
or by such plebiscite may thereafter be endorsed by 
any officer or member of the Board. Without exclud- 
ing any other office coming within the general defini- 
tion hereinabove stated, the following officers shall be 
deemed to be included within the meaning of this reso- 
lution: Judge or justice of any court of the State of 
California; judge or justice of any court of the United 
States; district attorney of Los Angeles County; city 
attorney of the City of Los Angeles; county counsel 
of the County of Los Angeles; United States district 
attorney; attorney general of the State of California; 
and attorney or counsel for any state, county or city 
department, bureau, division or agency. 
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was instructed to send a letter to each of the Judges whose names appeared as 
Pursuant to these instructions, the President sent 
the following letter to each of said Judges, excepting the Federal Judges: 


“April 28, 1937. 
“My Dear Judge 


The Board of Trustees of the Los Angeles Bar Association, at its 
meeting today, had under consideration a campaign pamphlet issued by 
Judge Ida May Adams on which your name appears, and a copy of 
which is enclosed herewith. 


In this connection may we invite your consideration to the enclosed 
opinion rendered by the Ethics Committee of this Association, which 
opinion and the recommendations contained therein today received the 
unanimous approval of the Board of Trustees. 

There are other features connected with this matter which we deem 
proper to call to your attention. Prior to the Primary Election, the 
Los Angeles Bar Association took a plebiscite of all of the Lawyers and 
Judges of Los Angeles County on candidates for the office now being 
sought by Judge Adams. We assume that you are familiar with the 
published results of that plebiscite, which showed that of the four can- 
didates Judge Adams was the fourth and last, and that her present op- 
ponent, Mr. Frederick M. Hall, received the endorsement for this office 
by a vote over two and one-half times as great as the vote given Judge 
Adams. 

Many, though not all, of the Judges whose names appear on the en- 
closed pamphlet have been the subjects of plebiscites taken by this Asso- 
ciation. Many of these Judges have received the endorsement of this As- 
sociation and have had the active support of the Association and a large 
number of its members in active campaigns waged on their behalf. 
This is a service we are happy to render to such endorsed candidates. 


It has long been the purpose and the pleasure of the Los Angeles 
Bar Association to assist the Courts in every worthy endeavor. We have 
long been pleased to fight the battles of the Courts and the Judges 
against unwarranted and unjust criticisms and assaults. We have 
been diligent in promoting harmony between Bench and Bar, and have 
endeavored to assist in the proper administration of justice. 

Frankly, but respectfully, we feel compelled to say that the endorse- 
ment appearing on the enclosed pamphlet is not in harmony with the 
spirit and purpose of the plebiscite taken by the Los Angeles Bar As- 
sociation and is inconsistent with the spirit of cooperation and service 
heretofore evidenced by this Association toward the Courts and its 
Judges. 

This letter, addressed to you by direction of the Board of Trustees 
of the Los Angeles Bar Association, is written in the hope that a greater 
and finer spirit of cooperation and of mutual service may obtain in the 
future. 





Very respectfully yours, 
Loyp WRIuHT, 
President Los Angeles Bar Association.” 


In addition to the foregoing, a different letter was sent to the Judges of the 
United States District Court whose names were used as endorsing Judge Adams, 
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merely calling their attention to the fact that their names were being so used, 
and also calling their attention to the ruling of the Ethics Committee. 


We have thus far received replies from the following Judges: 


Judge Walter S. Gates, Superior Court ; 
Judge Thomas L. Ambrose, Superior Court ; 
Judge William S. Baird, Superior Court. 
Judge A. A. Scott, Municipal Court ; 

Judge William R. McKay, Municipal Court ; 
Judge Leo Freund, Municipal Court ; 

Judge Charles Newell Carns, Municipal Court ; 
Judge Harold B. Landreth, Municipal Court ; 
Judge Wm. Frederickson, Municipal Court ; 
Judge Ray P. Brockman, Municipal Court ; 
Judge May D. Lahey, Municipal Court ; 
Judge James H. Pope, Municipal Court ; 
Judge Joseph Marchetti, Municipal Court. 


I am informed that many of the Judges whose names were used in news- 
papers and pamphlets by Judge Adams, had given the endorsement without any 
knowledge or thought that it would be used publicly or in a political campaign, 
and that some of the Judges later, upon learning of such intended use, re- 
monstrated with Judge Adams, calling her attention to the fact that they had 
not understood that the endorsement was to be given any publicity, and de- 
manding that she should not use their names. Unfortunately, and amazing 
as it may seem, their demands were not acceded to by Judge Adams, and 
disregarding such demands, she used such names in advertisements appearing 
in daily papers and in printed pamphlets. 

It is gratifying to note that, without exception, the Judges who have re- 
sponded to our letter express their purpose to cooperate in the plebiscite and 
other activities of the Association, and also, almost without exception, com- 
mended the Association for the position it took in the matter. 


This incident again strangely emphasizes the necessity of an integrated 
Association; the necessity of each member of the Association who believes in 
the principle of plebiscites and in the efforts and accomplishments of the Asso- 
ciation, refusing to endorse candidates or to participate in a political campaign 
for judicial office until the Association as such, has taken a postion thereon. 
Once more I earnestly solicit the cooperation of each member of the Association 
in its endeavors, and particularly in reference to plebiscites. 


The plebiscite is now being accepted by thousands of citizens of this com- 
munity as a true test of the judicial qualifications of candidates. It has been, 
and is continuing to be more of an influence in judicial elections. We have 
every reason to be proud of our accomplishments in this regard, but is it not 
asking a great deal to request the layman to be guided by the plebiscite if the 
members of our own Association are to ignore it? 
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I want to express my appreciation of the fine spirit displayed and co- 
operation offered in the letters received from the Judges above listed. 


I want also to disclaim on behalf of the officers, Board of Trustees and the 
Association, any responsibility for or connection with the article published in the 
Independent Review under date of May 6, 1937, under the heading, “Comment 
Upon Men and Issues.” 


We hope the incident is now a closed one, out of which there may grow a 
closer understanding between the Judges and the Association. 


Respectfully, 


LOYD WRIGHT, 
President. 


Of the 2922 ballots counted in the recent plebiscite on candidates for Office 
No. 5, Municipal Court, Frederick M. Hall received 1196 votes; Charles Francis 
Adams, 551; Albert K. Lucas, 482; Ida May Adams, 466. 


These ballots came from the lawyers of the county, both members and 
non-members of the Los Angeles Bar Association and affiliated associations. The 
run-off at the election was between Mr. Hall and Judge Adams. The latter 
won by about 3,449 votes. 
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NATIONAL LABOR RELATIONS ACT 


By Jack W. Hardy, of the Los Angeles Bar 


Epitor’s Note: The following is the first of a series of articles prepared by 
members of the Los Angeles Bar Association devoted to a consideration of some of 
the problems in the field of industrial relations, which subject has become a matter 
of interest to members of the legal profession as a result of the recent decisions of 
the United States Supreme Court upholding the National Labor Relations (Wagner) 
Act. It is the purpose of this article to examine the legislative and judicial back- 
ground of the principles involved therein. 


Subsequent articles will treat with the application and suggest some of the 
implications of the law as interpreted by these recent decisions to existing economic 
and social conditions, as well as to present a more critical examination of the 
Wagner Act and its related cases. 


T has been assumed generally that the “National Labor Relations Act” was 

conceived by the “New Deal,” fostered by “New Deal” protagonists and hence, 
was probably ynconstitutional. However, competent evidence exists to suggest 
the conclusion that the fundamental social theory it purports to effect, the “New 
Deal” has done little more than accelerate and make articulate a growing economic 
and social trend, the beginnings of which are found, not in the policies of the 
present administration, but in socio-economic concepts long recognized by Con- 
gress and some members of the Supreme Court. 


The apparent irreconcilability of so-called “progressive” legislation with 
alleged judicial “conservatism” seemingly vanished when the “commerce clause” 
of the federal Constitution was held to authorize Congressional exercise of vast 
regulatory powers in the field of industrial relations. Judicial concept and 
legislative fiat converged when, in upholding the ‘National Labor Relations 
[Wagner] Act” of 1935,! the Supreme Court of the United States sustained the 
Congressional contention that the potential consequences of employer-employee 
relations may so affect interstate commerce as to warrant federal control, the 
Court holding in the “Wagner Act” cases* that Congress properly could prevent 
any person from engaging in “any unfair labor practice [as defined in the Act] 
affecting [interstate] commerce.” 


PERPLEXING QUERIES 


A host of perplexing queries is raised by an examination of the reasoning 
of the majority opinions in these cases in the light of past attempts as “social” 
legislation and previous repeated pronouncements of the Court concerning such 
legislation that in them there was no relationship between the end sought and the 
means. used ;* that there was a “denial of due process” ;* or that the labor practice 


1Act of July 5, 1935, c. 372, 49 Stat. at L. 449. 

2National Labor Relations Board v. Jones & Laughlin Steel Corp., ...... Sup. aves 
National Labor Relations Board v. Fruehauff Trailer Co.; National Labor Reena "Board 
v. Friedman-Harry Marks Clothing Co., ...... 1 pr 81 L. Ed. 563, ...... Sum ct. ...... 
(decided April 12, 1937); Associated Press v. National Labor Relations Board, ...... , be 
eka , 81 L. Ed. 601, is Sup. Ct. ...... (decided April 12, 1937). 
3Hammer v. Dagenhart, 247 U. S. 251, 62 L. Ed. 1101, 38 Sup. Ct. 529 (1918). 
4Adair v. United States, 208 U. S. 161, 52 L. Ed. 436, 28 Sup. Ct. 277 (1908). 
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involved “had no effect upon interstate commerce.”® In view of these judicial 
precedents, how could such a conclusion be reached? Now that it has been 
reached, are these decisions merely factual recognition by the Supreme Court of 
changing economic and social concepts, of a new and sounder foundation for 
employer-employee relationships, upon which will be erected a more durable and 
lasting socio-economic structure? If so, what may be the next step? Will all 
industry be considered as interstate in character, and eventually find itself domi- 
nated by well-organized, amply-financed labor unions? 


Immediate determination of such questions may not be possible. Suggested 
solutions can better be understood by tracing and analyzing certain Congressional 
enactments and judicial declarations concerning employer-employee relationships. 
However, neither time nor space, nor perhaps the reader’s interest, permit any 
exhaustive discussion of either statutes or cases. 


Congressional efforts to inject federal regulation into industrial relations 
are demonstrated best by reference to legislation relating to interstate carriers. 
The “Trade Union Act” of 1886, recognized organized labor by authorizing the 
incorporation of labor unions. Two years later, the “Railroad Labor Disputes 
Act’? provided for the investigation and arbitration of labor difficulties involving 
interstate rail carriers. This act was the initial step toward collective bargaining 
in railroad labor disputes, ultimately resulting in the “Railway Labor Act” 
of 1926.8 


A second “Railroad Labor Disputes [Erdman] Act’® went a step further 
by prohibiting employers from requiring that employees not join labor organiza- 
tions as a condition of employment, and from discriminating against employees 
by reason of such membership. The Act subsequently was declared unconstitu- 
tional in Adair v. United States, on the ground there was no real or substantial 
relationship between membership in labor organizations and interstate commerce, 
and that the effect of the Act was to interfere with freedom of contract as 
guaranteed by the Fifth Amendment. The dissenting opinions of Justices Mc- 
Kenna and Holmes urged that a sufficient relationship did exist and consequently 
that employer-employee relationships were proper matters for federal regulation. 
This broad view of the “commerce clause” to a degree foreshadowed the ex- 
panding concept of “interstate commerce” adopted by the Court in the “Wagner 
Act cases.” In Coppage v. Kansas, |! a state statute similar to the “Erdman Act” 
was held unconstitutional, as violative of the Fourteenth Amendment and as not a 
valid exercise of the State’s police power. 


5A. L. A. Schechter Poultry Corp. v. United States, 295 U. S. 495, 79 L. Ed. 1570, 


55 Sup. Ct. 837 (1935). 
6Act of June 29, 1886, c. 567, 24 Stat. at L. 86; 
7Act of October 1, 1888, c. ...., 25 Stat. at L. 503. 
8Act of May 20, 1926, c. 347, 44 Stat. at L. 577. 
®Act of June 1, 1898, c. 370, 30 Stat. at L. 424. 
10208 U. S. 161, 52 L. Ed. 436, 28 Sup. Ct. 277 (1908). 
11236 U. S. 1, 59 L. Ed. 441, 35 Sup. Ct. 240 (1915). 
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Congressional power to regulate employer-employee relationships was further 
defined in Howard v. Ill. Central RR.,* which held the “Federal Employers’ 
Liability Act” of 1906'* unconstitutional because it included within its broad 
provisions intrastate employees of interstate carriers. 


The second “Federal Employers Liability Act,”!* eliminated the invalid 
provisions of the earlier act, and was sustained in Mondou v. New York, New 
Haven, etc. Ry." 


CONCILIATION BOARDS 


Increasing Congressional interest in industrial relations was evidenced by 
further legislation which provided for federal conciliation boards to supervise labor 
disputes upon request of a disputant; for making arbitration awards conclusive 
and enforceable; for the recognition of labor’s right to select its own representa- 
tives; for the right of unions to act as representatives of labor,’® and which 
authorized the government to take jurisdiction over labor controversies on its 
own motion.’* Thereafter, the “Railway Labor Act”!* gave to designated federal 
agencies power to make legally enforcible decrees, openly sanctioned the principles 
of collective bargaining through representatives chosen with compiete freedom 
from coercive or other influence of employers, prevented employers from assisting 
or contributing to employee organizations, prohibited “yellow dog” contracts, and 
made the violation of any of the employer’s obligations prescribed by the Act, a 
penal offense. The validity of the Act, as amended, was sustained in Virginian 
Ry. v. System Federation No. 40. 


In the “National Industrial Recovery Act”** an attempt was made to extend 
the principles of the “Railway Labor Act” to industry in general. The “Recovery 
Act” delegated to the President broad powers to prescribe codes for industry, 
and made a violation of any provision of a code “in any transaction in or 
affecting interstate or foreign commerce” a crime. 


Section 7 (a) of that Act, which was a substantial codification of Section 2 
of the “Railway Labor Act” of 1926, of Section 2 of the ‘“Norris-LaGuardia 
Anti-Injunction Act,”*! and of subdivisions (p) and (q) of Section 77 of 


29 


the “Bankruptcy Act,”** required all “codes” adopted thereunder to: 


(1) Permit employees to organize and bargain collectively through repre- 
aul selected by them without interference or coercion by employers ; 


(2) Permit employees to join or refrain from joining any labor organization ; 


(3) Require employers to comply with wages and hours of labor fixed by 
codes prescribed by the President. 


12207 U. S. 463, 52 L. Ed. 297, 28 Sup. Ct. 141 (1908). 

13Act of June 11, 1906, c. 3073, 34 Stat. at L. 232. 

14Act of April 22, 1908, c. 149, 35 Stat. at L. 65. 

15223 U. S. 1, 56 L. Ed. 327, 32 Sup. Ct. 169 (1912). 

16Act of July 15, 1913, c. 6, 38 Stat. at L. 103 [Newlands Act’’]. 

17Act of February 28, 1920, c. 91, 41 Stat. at L. 456 [“Transportation Act of 1920”]. 
Sutained in Pennsylvania RR. v. United States Railroad Labor Board, 261 U. S. 72, 67 
L. Ed. 536, 43 Sup. Ct. 278 (1923). 

18Act of May 20, 1926, c. 347, 44 Stat. at L. 577, as amended by Act of June 21, 1934, 
c. 691, 8 Stat. at L. 1185. 

be U. S. ......, 81 L. Ed. 470, ...... Sup. Ct. ..... (decided March 29, 1937). The court 

said: “ii is the nature of the work done and its relation to interstate transportation which 
affords adequate basis for the exercise of the regulatory power of Congress.” 

20Act of June 16, 1933, c. 90, 48 Stat. at L. 195. 

21Act of March 23, 1932, c. 90, 47 Stat. at L. 70. 


22As amended by Act of March 3, 1933, c. 204, 47 Stat. at L. 1467. 
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In the now famous Schechter Case,?* involving the applicability of the 
minimum wage’ and maximum hour provisions of a code to defendants who 
received poultry from adjoining States for resale in New York, the Supreme. 
Court, by unanimous decision, held the “Recovery Act” unconstitutional on the 
grounds: (1) that the code-making authority was an illegal delegation of 
legislative power; and (2) that the act was an invalid attempt to regulate intra- 
state transactions which were beyond the authority of Congress. This decision 
is significant here as the commodity involved had completed its movement in 
interstate commerce and had come to permanent rest in the State and, therefore, 
its subsequent disposition did not “affect’’ interstate commerce in such a degree 
as to make it subject to federal regulation. The Court, however, left the way 
open for its decisions in the “Wagner Act cases” by saying: 


“In determining how far the Federal Government may go in controlling 
intrastate transactions upon the ground that they ‘affect’ interstate com- 
merce, there is a necessary and well-established distinction between direct 
and indirect effects. The precise line can be drawn only as individual 
cases arise, but the distinction is clear in principle.” (Italics ours.) 


In the “Railroad Retirement Act’’** Congress attempted to establish a 
compulsory retirement pension system for employees of interstate rail carriers, 


234. L. A. Schechter Poultry Corp. v. United States, 295 U. S. 495, 79 L. Ed. 570, 55 


Sup. Ct. 837 (1935). 
*4Act of June 27, 1934, c. 868, 48 Stat. at L. 1283. 
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which was held unconstitutional in Railroad Retirement Board v. Alton Railroad 
Co.,% as being an unwarranted extension of the “commerce clause” to matters 
-not interstate in character, and in violation of the Fifth Amendment. A vigorous 
dissent by Chief Justice Hughes, concurred in by Justices Brandeis, Stone and 
Cardozo, contended that the subject was clearly within the “commerce power” 
of Congress, although the compulsory payment requirements were repugnant to 
the Fifth Amendment. 


WAGNER ACT 


With the enactment of the “National Labor Relations |Wagner]** Act,” 
Congress sought to give effect to what it deemed to be the underlying policy of 
sound labor relationships, recourse being had to the “commerce clause” as the 
vehicle of accomplishment. The essentials** of the Act are: The making it the 
policy of the United States to encourage collective bargaining; the creation of a 
National Labor Relations Board with greatly increased powers to take the 
place of the old National Labor Relations Board, created by the earlier ‘Public 
Resolution No. 44” to administer codes established under the “Recovery Act” ; the 
outlawing of the company promoted unions; the establishing of the doctrine 
of majority rule in selecting collective bargaining representatives; and the assur- 
ing of legality to the “closed shop.” 


Congress sought to impose federal regulation of labor relationships in the 
coal industry by passing the “Bituminous Coal Conservation [Guffey] Act.’’** 
Carter v. Carter Coal Co.*® declared the Act invalid, five justices being of the 
opinion that the tax involved was in fact a penalty, that the production of coal 
was not “commerce” even though the coal produced subsequently reached the 
stream of commerce, and that the labor provisions were repugnant to the Fifth 
Amendment. The dissenting justices contended that Congress had the power to 
provide for 

er minimum and maximum prices upon sales of bituminous coal in 
the transactions of interstate commerce and in those of intrastate com- 
merce where interstate commerce is directly or intimately affected.” 


The liberal language of Justice Cardozo’s dissenting opinion again foreshadowed 
the holding of the Court in the “Wagner Act cases”: 

“Mining, agriculture and industry are not interstate commerce con- 
sidered by themselves, yet their relation to that commercé may be such 
that for the protection of the one there is need to regulate the other. 

But a great principle of constitutional law is not susceptible of 
comprehensive statement in an adjective. The underlying thought is, 
merely this, that ‘the law is not indifferent to considerations of degree 
(A.L.A. Schechter Poultry Corp. v. United States).’” (Italics ours.) 


Justification of the validity of federal regulation of industry when conditions 
therein “affect” interstate commerce was recognized by the dissenting members 
of the Court who declared that: 

“After making every allowance for difference of opinion as to the 
most efficient cure, the student of the subject is confronted with the 

indisputable truth that there were ills to be corrected, and ills that had a 


25295 U. S. 330, 79 L. Ed. 1468, 55 Sup. Ct. 758 (1935). 

26Act of July 5, 1935, c. 372, 49 Stat. at L. 449. 

*7The provisions of the “National Labor Relations [Wagner] Act” will be discussed in 
more detail in a later article. 

28Act of August 30, 1935, c. 824, 49 Stat. at L. 991. 
29208 U. S. 238, 80 L. Ed. 1160, 56 Sup. Ct. 855 (1937). 
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direct relation to the maintenance of commerce among the states without 
friction or diversion. An evil existing, and also the power to correct 
it, the lawmakers were at liberty to use their own discretion in the 
selection of the means.” 


REGULATION OF ALL INDUSTRY 


Thus, progressive legislative enactments looking toward regulation of all 
industry which in fact “affects,” “burdens” or “obstructs” interstate commerce 
have gone forward. To a degree judicial conservatism has acted as a brake 
upon such legislation. However, examination of pertinent j:dicial decisions 
preceeding the “Wagner Act cases” indicates a growing liberalism which 
ultimately concurred with Congressional theories of national regulation of indus- 
trial disputes and labor practices. 


Since it has been held repeatedly that there is no general federal police 
power, and since Congress, under the guise of the taxing power, to date has been 
unsuccessful in its attempts to regulate industrial relationships,*® the control 
which Congress has succeeded in exercising over the relationship of employer 
and employee, hours of labor, wages, conditions, etcetera, has been largely con- 
fined to the general power of the federal government to regulate interstate com- 
merce. Perhaps, under the “spending power”, Congress may be able ultimately to 
exercise vast regulatory powers over employers and employees, but until a 
more specific declaration is made on this subject than was contained in the 
“A. A. A.” decision,®' the extent of this power is open only to conjecture. 


Until the decision of the Supreme Court in the four subject cases, Con- 
gressional attempts to regulate industrial relationships, even under the “commerce 
clause”, were almost uniformly held unconstitutional, except in the case of 
regulations of interstate carriers. Even state attempts to legislate on the subject 
of hours of labor and minimum wages, until recently, were declared to be an 
arbitrary exercise of the “police power.’’* 


The judicial definitions of “commerce” and those activities which “affect 
commerce” have progressively developed. At the same time, the scope of the 
proper exercise of the “police power” of the states also has expanded. In de- 
cisions unrelated to labor or its problems, the concept of “commerce” has been 
elastic, but when an attempt was made to prohibit child labor there was said 
to be no valid regulation of transportation between States.*# 


Before Chief Justice Marshall, in Gibbons v. Ogden,** defined “commerce” 
there was no judicial interpretation of that clause. Therein, and in later cases ,it 
was said that commerce comprehended traffic, intercourse, trade, navigation, 
communication, the transit of persons, and the transmission of messages—indeed 
every species of commercial intercourse between the States, and that the power 
to regulate interstate commerce is the power to prescribe rules by which such 
commerce must be governed. Subsequent cases held that interstate commerce 
did not begin until articles commenced their final movement for transportation 


89Bailey v. Drexel Furniture Co., 259 U. S. 20, 66 L. Ed. 817, 42 Sup. Ct. 449 (1922) ; 
Carter v. Carter Coal Co., 298 U. S. 238, 80 L. Ed. 1160, 56 Sup. Ct. 855 (1937). 

31United States v. Butler, 297 U. S. 1, 80 L. Ed. 477, 56 Sup. Ct. 312 (1936). 

322. ochner v. New York, 198 U. S. 45, 49 L. Ed. 937, 25 Sup. Ct. 539 (1905); More- 
head v. New York, 298 U. S. 587, 80 L. Ed. 1347, 56 Sup. Ct. 918 (1936). 
33Hammer v. Dagenhart, 247 U. S. 251, 62 L. Ed. 1101, 38 Sup. Ct. 529 (1918). 
349 Wheat. 1, 22 U. S. 1, 6 L. Ed. 23 (1824). 
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from the State of origin to their State of destination.*® Neither the fact that an 
article was manufactured or produced for exportation nor the intent of the 
manufacturer or producer to export it, determined the time when an article passed 
from control of the State into “commerce.’’*® 


POWER TO REGULATE 


A necessary incident to the power of the federal government to regulate 
interstate commerce is that no other agency shall do any act which might con- 
stitute a burden on interstate commerce. Not only have States been restricted 
from imposing or creating any obstacles to the free flow of commerce between 
them, but even a “holding company” which eliminated competition between com- 
peting railroads,°7 a combination of meat packers to fix prices,®* labor organiza- 
tions in paralizing interstate railroad transportation,®® and the Danbury hatters 
who, by the use of strikes and boycotts, practically destroyed the business of 
their employers,*® all have been held to have such a relationship to interstate 
commerce as to come within the purview of the “Sherman Anti-Trust Act.”*! 
More recent decisions have gone a step further by holding that it is the effect, 
and not the source of the injury, which determines whether there is an obstruction 
of the free flow of interstate commerce,*? and that, while certain practices might 
not actually be a part of interstate commerce, nevertheless their constant recur- 
rence, and the intent thereby to restrain or control interstate movement of goods, 
might bring the actors within the power of the national government to supervise 
and regulate their conduct.4** Upon this premise the Court found that stockyards 
were the “throat” through which the current of commerce in cattle flowed,** and 
permitted federal regulation thereof. On the same principle the “Grain Futures 
Act” of 1922 was sustained.*® 


Although the right of laborers to organize themselves into unions of their 
own choice had long been recognized,*® their power as a bargaining unit was 
limited by application of the “Sherman Anti-Trust Act,’*7? by “yellow dog” 
contracts and injunctive remedies,*® or by the ruling of the Court that legislative 


35Coe v. Errol, 116 U. S. 517, 29 L. Ed. 715, 6 Sup. Ct. 475 (1886) ; Arkadelphia Mill- 
ing Co. v. St. Lows Southwestern Rys., 249 U. S. 134, 63 L. Ed. 517, 39 Sup. Ct. 237 (1919). 

36United States v. E. C. Knight Co., 156 U. S. 1, 39 L. Ed. 325, 15 Sup. Ct. 249 (1895) ; 
Chassanoil v, City of . newood, 291 U. S. 584, 78 L. Ed. 1004, 54 Sup. Ct. 541 (1934) ; 
Kidd v. Pearson, 128 U. S. 1, 32 L. Ed. 346, 9 Sup. Ct. 6 (1888); but, cf. Addyston Pipe 
& Steel Co. v. United States, 175 U. S. 211, 44 L. Ed. 136, 20 Sup. Ct. 96 (1899). 

387Northern Securities Co. v. United States, 193 U. S. 197, 48 L. Ed. 679, 24 Sup. Ct. 
436 (1904). 

38S wift & Co. v. United States, 196 U. S. 375, 49 L. Ed. 518, 25 Sup. Ct. 276 (1905). 

397n re Debs, 158 U. S. 564, 39 L. Ed. 1092, 15 Sup. Ct. 900 (1895). 

407 oewe v. Lawlor, 208 U. S. 274, 52 L. Ed. 488, 28 Sup. Ct. 301 (1907). 

41Act of July 2, 1890, c. 708, 26 Stat. at L. 289. 

42Mondou v. New York, N. H. & H. RR., 223 U.S. 1, 56 L. Ed. 327, 32 Sup. Ct. 169 
(1912). 

43United Mine Workers v. Coronado Coal Co., 259 U. S. 344, 66 L. Ed. 975, 42 Sup. 
Ct. 570 (1922); Coronado Coal Co. v. United Mine Workers, 268 U. S. 295, 69 L. Ed. 963, 
45 Sup. Ct. 551 (1925). 

44Stafford v. Wallace, 258 U. S. 495, 66 L. Ed. 735, 42 Sup. Ct. 384 (1922) ; Minnesota 
v. Blasius, 290 U. S. 1, 78 L. Ed. 131, 54 Sup. Ct. 34 (1933). 

45Board of Trade v. Olsen, 262 U. S. 1, 67 L. Ed. 839, 43 Sup. Ct. 470 (1923). 

46Gompers v. Bucks Stove & Range Co., 221 U. S. 418, 55 L. Ed. 797, 31 Sup. Ct. 492 
(1911). 

47In re Debs, 158 U. S. 564, 39 L. Ed. 1092, 15 Sup. Ct. 900 (1895) ; Loewe v. Lawlor, 
208 U. S. 274, 52 L. Ed. 488, 28 Sup. Ct. 301 (1907). 

48Hitchman Coal & Coke Co. v. Mitchell, 245 U. S. 229, 62 L. Ed. 260, 36 Sup. Ct. 
450 (1917). 












296 LOS ANGELES BAR ASSOCIATION BULLETIN 


attempts to prevent discrimination against the members of labor organizations 
violated the right of freedom of contract.*® 

The decisions in Jn Re Debs® and Loewe v. Lawlor*' are significant for 
their recognition of the principle that disputes between employer and employee 
may assume such proportions as to constitute a burden on interstate commerce. 
However, at the same time that the Court was holding the activities of labor 
organizations to be illegal restraints upon commerce between the several States, 
efforts to establish a new rule of liability for interstate carriers to their em- 
ployees®? and to prevent discriminations against employees because of their 
affiliation with labor organizations were held invalid.™* 

A step toward the equalization of the bargaining power of employer and 
employee was taken when, in 1914, Congress enacted the “Clayton Act’®* which 
declared that labor was not a commodity of commerce, that labor unions were 
legal and were not within the classification of “illegal combinations in restraint of 
trade,” and attempted to restrict materially the use of injunctions in disputes 
between employers and employees. 


ATTITUDE OF COURTS 


An apparent change in the attitude of the Court towards labor organizations 
is found in American Steel Foundries v. Tri-City Central Trades Council, 
w here, in discussing Section 20 of the “Clayton Act,” it was stated that unions 

were organized out of the necessities of the situation. A single 
employee was helpless in dealing with an employer. He was dependent 
ordinarily on his daily wage for the maintenance of himself and his 
family. If the employer refused to pay him the wages he thought fair, 

he was nevertheless unable to leave the employ and to resist arbitrary 

and unfair treatment. Union was essential to give laborers opportunity 

to deal on equality with their employer.” 


These concepts were expressed again in Texas & N. O. RR. v. Brotherhood 
of Railway & S. S. Clerks, ** when in sustaining the collective bargaining pro- 
visions of the “Railway Labor Act” of 1926, the Court said: 

-g The entire policy of the Act must depend for success on the 

uncoerced action of each party through its own representatives to the 

end that agreements satisfactory to both may be reached and the peace 
essential to the uninterrupted service of the instrumentalities of inter- 
state commerce may be maintained. . . The legality of cdllective action 

on the part of employees in order to safeguard their proper interests is 

not to be disputed. . . . Congress was not required to ignore this 

right of employees but could safeguard it and seek to make their appro- 

priate collective action an instrument of peace rather than of strife. 

Such collective action would be a mockery if representation were made 

futile by interferences with freedom of choice. Thus the prohibition by 

Congress of interference with the selection of representatives for the 

purpose of negotiation and conference between employers and employees, 

instead of being an invasion of the rights of either, was based on the 
recognition of the rights of both.” (Italics ours.) 


49Adair v. United States, 208 U. S. 161, 52 L. Ed. = 28 Sup. Ct. 277 (1908). 

50158 U. S. 564, 39 L. Ed. 1092, 15 Sup. Ct. 900 (1895). 
51208 U. S. 274, 52 L. Ed. 488, 28 Sup. Ct. 301 (1907). 
52Howard v. Illinois Central RR,, 207 U. S. 463, 52 L. Ed. 297, 28 Sup. Ct. 141 (1908). 
53 Adair v. United States, 208 U. s. 161, 52 L. Ed. 436, 28 Sup. Ct. 277 (1908). 
54Act of October 15, 1914, c. 323, 38 Stat. at L. 730. 
55257 U. S. 184, 66 L. Ed. 189, 42 Sup. Ct. 72 (1921). 
56281 U. S. 548, 74 L. Ed. 1034, 50 Sup. Ct. 427 (1929). 
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These cases are the chief bases upon which rest the decisions in the “Wagner 
Act cases.” It must be conceded that logically there seem to be no grounds 
upon which they can be reconciled with Carter v. Carter Coal Co. and the 
A. L. A. Schechter Poultry Corp. case.°® Nevertheless, just as there has been 
a broadening of the definition of “commerce,” so has there been an expansion 
of the meaning of the phrase “effect on interstate commerce.” The world, and 
particularly this nation, has witnessed great economic and social changes during 
the last fifty years. Economic and social relationships of all men have become 
interdependent, and it seems impossible for us to examine objectively the effect 
of employer-employee conflicts. Perhaps, in future years, what now seems a 
radical departure from former decisions of the Supreme Court will be proved 
to be but a natural evolution of judicial concepts—another instance of the law’s 
social justice. . “This Court has not failed to recognize the fact that the law is 
to a certain extent, a progressive science.”*® 


57298 U. S. 238, 80 L. Ed. 1160, 56 Sup. Ct. 855 (1937). 
58295 U. S. 495, 79 L. Ed. 1570, 55 Sup. Ct. 837 (1935). 
59Holden v. Hardy, 169 U. S. 366, 42 L. Ed. 780, 18 Sup. Ct. 383 (1896). 


(Second Installment will appear in the June BuLLeETIN.) 
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NEW YORK LAWYERS ARE “SURVEYED” 
ECONOMIC FACTS REVEALED 


By Ewell D. Moore, of the Los Angeles Bar 


LOS ANGELES BAR ASSOCIATION BULLETIN 


ARNINGS of lawyers increase with age and experience. The median income 
is lowest for those admitted to practice since 1930, and highest for the 
oldest lawyers. 

Such is only one of the striking and interesting facts revealed in a compre- 
hensive survey of the economic condition of lawyers in New York County, 
carried out by the New York County Lawyers’ Association. 

The results of the first attempt ever made to study the general economic 
aspects of the legal profession are set forth in a report of the Committee on 
Professional Economics, which required four years to complete. The task was 
initiated in 1932 and finished late in 1936. The Committee was provided with 
a fund of $2500 which it found “pitifully inadequate” for the proper conduct of 
such a project, but which must have been spent to the utmost advantage; for the 
accumulated facts are complete and impressive. 


19,000 NAMES 

One of the first obstacles the committee faced was the curious fact that 
there was no comprehensive or official list of lawyers practicing or residing in 
New York County, or any other county, or even in the State of New York as a 
whole. Unlike California and other states having an integrated bar, the law pro- 
vides for no current registration of practicing attorneys in New York, and the 
committee had recourse to professional directories and to lists of graduates of 
law schools. In this way a list of about 19,000 names was compiled, and a 
questionnaire and letter mailed to each of them, followed by a second letter a 
few months later. 

Of the mailings, 2,500 were returned as undelivered, of which about 500 
were traced and remailed ; 500 had removed from the city or state, and 200 were 
reported as deceased. The returns indicated 1,000 or more no longer properly 
belonged in the lawyer group. Thus it was found that about 15,000 names 
comprised the group sought to be reached. Of these about 5,000 responded, 
about 40% of whom were members of the association making the survey. This 
was regarded as a very high percentage of returns, representing a cross-section 
of the entire bar of New York County, from which sound conclusions could be 
derived. 


DATA TABULATED 

The vast amount of data received was reduced to 30 tables of statistics and 
to seven illustrative graphs derived from the tables, all of which are set forth 
in the report. The committee concludes that the questionnaires returned were 
truly representative; the only variation being that the percentage of women 
lawyers replying was somewhat lower than the percentage engaged in practice. 
Several hundred of those who answered the questionnaire volunteered comments, 
which were also studied, digested and discussed in the report. 


NUMBER ADMITTED 

For the ten year period, 1925-1934 inclusive, 19,772 were admitted to 
practice in the First and Second Departments of the Court of Appeals which 
include all of New York City—about 2,000 a year. The committee could not 
ascertain how many of those admitted were not practicing, or were practicing in 
other parts of Greater New York, or how many had died during the decade; 
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but it concludes that in 1934 there were 15,000 lawyers in active practice in 
New York County. Of this number only 1.65 per cent were of the female 
sex. About 28 per cent of the total number were admitted in 1930 or after; 
30 per cent plus, between 1924 and 1929; over 11 per cent in the previous 
5-year period; about 10 per cent from 1911 to 1917 and less than 13 per cent 
in the 1900 to 1910 period. Six per cent plus, were admitted prior to 1900. 

It is a striking fact that about 60% of the lawyers in New York City, and 
in the state as a whole, in 1935, were admitted to the Bar in the preceding ten 
years. 


NET INCOME 

The income grouping of the 3,210 lawyers who stated their net income in 
1933, is shown in tabulated form, and the committee uses as a basis of discussion 
in all income questions the “median income.” This income, it savs, represents 
“the income of the middle lawyer;” that is, as there were 3,210- lawyers in the 
group reporting 1933 income, they were arranged in order according to the 
quantitative size of their incomes, and the median income is the income midway 
between the 1605th and the 1606th. The median net income of this group for 
1933 was $2,990; not a very impressive figure. 

Four hundred and eighty-two reported net incomes of from $500 to 
$1,000; 586, of from $1,000 to $2,000; 541, of from $2,000 to $3,000; 991, of 
from $3,000 to $7,500; 153, from $7,500 to $10,000; 202, from $10,000 to 
$15,000; 139, from $15,000 to $25,000; 82, from $25,000 to $50,000; 27 in 
the group having $50,000 and less than $100,000, and only 7 with net incomes 
of $100,000 or more. 


TYPE OF PRACTICE 

It is shown that about 85% of the active practitioners are engaged in 
private practice. While there is a decided trend to establish large law firms in 
recent years, the report makes the surprising showing that 55% of New York 
County lawyers are practicing individually, and only 25% are members of firms. 
Twenty per cent are employed by other lawyers. None of the lawyers who 
reported employment by a sole client was in the $100,000 class but six were 
in the group receiving $50,000 and over. 
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DISTRIBUTION BY TRAINING 


As to the distribution by law school training, the report shows that of the 
5,000 reporting lawyers, a majority, or about 55% are graduates of “full-time” 
law schools, and about one-third are graduates of “part-time” schools. The 
report draws the conclusion that there is strong evidence that the advance in the 
training of today over the training of the lawyer of a generation ago is mani- 
fested by the fact that only about 10% of the group were products of office 
training. Under the present rules and practice the per cent of office-trained 
lawyers is steadily decreasing. It is also shown that almost the same percentage 
as shown for full-time law school graduates appears for college graduates. It 
is assumed that the two groups include largely the same members. Less than 
one-third reported pre-legal education limited to high school graduation. 


Another interesting item in the report is specialization in practice is very 
limited, only 6% reporting that they specialize in “trial work,” “appeal work,” 
and “counsel work,” while 20% indicated absence of court work by classifying 
their work as “office consultation.” Three-fourths of the group were in “general 
practice.” It is apparent that in the legal profession there is less specialization 
than in the medical profession. 


RELATIONSHIP OF INCOME TO EXPERIENCE 


There was a steady increase in earnings, the report says, with increase in 
years of experience, the median income being lowest for the most recently 
admitted lawyers (1930 or later), and highest for the oldest lawyers. But 
there was not much difference between the earnings of the group admitted 
between 16 and 22 years and the next group admitted 23 to 33 years? Thus, 
it is indicated that, as the practicing lawyer gains in experience he gains clientele 
and his earnings increase steadily for a period of about 20 years, after which his 
earnings remain fairly stable. About 10% of those reporting incomes of over 
$50,000 (3 out of 34) were in the group that had been admitted less than ten 
years. The report comments on this as follows: “Such earnings were undoubt- 
edly not due to experience. Were they due to unusual ability, unusual stroke of 
luck, or unusually good connections?” 


“A deplorable fact revealed by the returns,” says the report, was that 
one-sixth of those in the group admitted prior to 1900 made less than $2,000 
in 1933. This was due in part to the difficulty of collections during the economic 
depression.” 


INCOME TO CHARACTER OF TRAINING 


How do the earnings of college graduates compare with those who were not 
college graduates? The committee’s report contains some very interesting statis- 
tics on this point and summarizes as follows: 


‘“This table establishes that not only in 1933, but in previous years, the 
incomes of college graduates and of the full-time law school graduates were 
consistently 50% higher than the incomes of the non-college and part-time law 
school graduates. The median income of college graduates in 1933 was $3,570, 
and that of the full-time law school graduates, $3,555; while the median income 
of the non-college graduates was $2,480, and that of part-time law school 
graduates, $2,580. The correlation is almost as close in the incomes of the two 
groups for the previous five-year period, the median for the college group being 
$5,140, and for the full-time law school group, $5,220; while the non-college 
group showed a median of $3,570, and the part-time law school group, $3,355. 
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-ETIN 
“While these figures clearly establish that college graduates and full-time law 
ae school graduates earn substantially larger incomes than those who have not had 
i such advantages, it cannot, of course, be fairly deduced from these figures that 
The everyone who graduates from college and from a full-time law school is reason- 
a ably certain to enter a higher income group.” 

ani- COST OF DOING BUSINESS 
ffice The committee submits some interesting graphs under this head. The con- 
ined clusion is that, the percentage of expense is highest in the lowest income brackets. 
tage In the net income groups, above $50,000, the cases were too few to warrant 
It generalizations. However, the committee finds that in the highest groups the 
than expense is still high—-almost 30% of the gross, and over 40% of the net income. 
The lowest percentage of expense is shown by the $3,000 to $5,000 group; less 
ihe than 25% of the gross and just under 33 1/3% of the net. The expense of the 


‘, entire group was. 35% of the gross and almost 50% of the net. “From a busi- 
rk, Baha ss : 
ness standpoint,” the report says “it may readily be concluded that the cost of do- 





ae! ing business is shockingly high—particularly since a lawyer has the additional per- 
tian sonal and social expense necessary to maintain his position in the community and 
to present an appearance of prosperity so as to invite confidence.” 
REDUCTION IN NUMBERS 
The committee’s report recommends that measures be taken at once for 
“eo reducing the number of lawyers engaged in practice in New York, but it does not 
ithe suggest a plan to effect a reduction. It does say, however, that if there is any 
‘But better way of judging and acting upon character tests, it should be found and 
tted adopted; but it is frankly doubtful of practical progress in that direction at 
8 present. It believes the standards of New York state for admission to the bar 
oar are commendably high as they stand, but recommends further study of vocation 
yo and aptitude testing. 
over 
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assume the management of property and do 
justice to both of these two full-time jobs... 
i nor is there any necessity for doing so. By 
| - using our personnel, trained in the manage- 
conti ment and conservation of property, and our 
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BAR FAILS TO FUNCTION 
On this subject the report says: 


“The members of the bar, as local groups, as State organizations and as a 
profession in the nation as a whole, have not had any recognized, all-inclusive 
body charged with the conduct of the profession’s affairs. Until recently, it has 
been represented only by voluntary organizations, seldom including as much as 
one-third of the total membership of the entire bar. 


“Rarely, if ever, have these organizations shown a realization of the power 
and dignity inherent in the profession or an appreciation of its full opportunity, 
or responsibility, for service to the community. The great majority of the mem- 
bers of the bar in New York do not participate in the activites of the organized 
bar even to the extent of belonging to any one of its associations. 


“The result has been that lawyers as a group have failed to exercise influence 
or power in community affairs at all commensurate with the obligations imposed 
upon the bar by the special franchise which it possesses. We recommend steps 
to meet this situation.” 


OVERCROWDING 


“The local bar as a whole is now so overcrowded as to constitute a serious 
problem to the public as well as to the profession, for the future as well as for 
the present. This conclusion is inescapable on the record as to New York 
County, and apparently also as to New York City as a whole, and very likely as 
to the entire State. The overcrowding is clearly indicated by the comparison 
with actual and changing population and business figures. 


“Our general conclusion as to overcrowding may be subject to exceptions as 
to particular small groups having special characteristics, within the local bar as a 
whole—for example, the relative number of women members of the bar, and of 
Negro lawyers. These small classes are in one sense more or less well-defined, 
with possible special class sympathy or client-drawing power from equally well- 
defined sections of the community at large. 


“On general principles we should say as to women that they are numerically 
under-represented in the local profession, and that many impediments, which 
apparently discourage them as a class in our profession, seem unjustified and 
may be overcome in proper cases; but many of the obstacles in their way, such 
as the habits of mind of many lawyers and business clients, present special 
problems beyond our present scope. 


“As to Negroes, they too are under-represented from the standpoint of mere 
population ratios. Perhaps here also there are other special factors not easy to 
overcome, including the limited number of Negro-controlled enterprises. 


“The belief that the local bar is overcrowded with foreign-born lawyers is 
contrary to the fact. Not only are the lawyers of New York County (and City) 
native far beyond the, proportion of native-born in the general population, but 
also far above that proportion in other leading professions, such as medicine. 


“A number of persons who volunteered suggestions to the Committee in the 
course of the Survey expressed the opinion that the poor should be discouraged 
from entering our profession and the rich encouraged on the ground that the 
former are handicapped and the latter are favored as to prospective clientele. 
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This we believe to be against the public interest, since primarily the public needs 
able lawyers, and ability is only slightly, if at all, connected with early economic 
conditions. 

as a Penton : : ; 

sive “More than half of the profession in New York County are in the income 

has class below $3,000 per year (the median for the entire profession is only $2,990) ; 

h as 424%4% below the respectable minimum family subsistence level of $2,500 per 
year; one third below $2,000 a year, one sixth below $1,000, and almost one tenth 
at or less than $500 per year; and a substantial number are on the verge of 

wer starvation, with almost ten per cent of the New York City Bar virtually con- 

nity, fessed paupers, as indicated by applications for public relief. 
paupe y ap} P 

lem- 

ized “Overcrowding is largely responsible for this economic situation. 

“The fact that some well known lawyers left million dollar estates, or that 
ence there are today lawyers even more prosperous is, under present conditions, of no 
osed practical significance. These are geniuses and exceptions. It is doubtful whether 
teps such great wealth will ever again be earned by many new lawyers.” 

Have you ever attempted to try a case in one of the Municipal Courtrooms facing 
ious Broadway in the old rookery north of the Hall of Justice? If not, you have a “trying” 
for experience ahead of you. Imagine the effect upon the judges’ nerves who must endure 

Tork the street racket day in and day out! 
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UNIFORM AERONAUTICAL CODE 


HARLES A. BEARDSLEY, of Oakland, former president of the California 

State Bar, and W. Jefferson Davis, Chairman of the Committee on Aero- 
nautical Law of the Los Angeles Bar Association, were in attendance at sessions 
of the American Law Institute at Washington, D. C., May 618th. Preliminary 
drafts of the Aviation Liability Act, The Law of Airflight and the Air Juris- 
diction Act were considered, and will be presented to the Commissioners on 
Uniform State Laws for adopton at the annual meeting this year in Kansas 
City. These drafts, together with the Uniform Airports Act and the Uniform 
Aeronautical Regulatory Act, which were approved by the Commissioners on 
Uniform Laws and the American Bar Association at Los Angeles in 1935, will 
constitute the Uniform Aeronautical Code, which is being prepared by the Com- 
missioners on Uniform State Laws in conjunction with the American Law Insti- 
tute and the American Bar Association. The complete Aeronautical Code 
should be ready for final adoption by the summer of 1938. The various acts 
now being drafted by the National Conference of Commissioners on Uniform 
State Laws will be an important step in the advancement of air transportation 
in the United States, and will enable the law to keep pace with the development 
of aeronautics. Too often the law has followed the development of a science 
instead of keeping pace with it. 
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MODERATE RENTAL RATES 
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NOTICE TO ATTORNEYS re. PROBATE PRACTICE 


S interesting and unusual points in connection with probate practice come to your 
attention. it will be appreciated if you will promptly send a memorandum o! such 
matters to The Bulletin for publication. This will be of help to your brother 
practitioners and will aid the Probate Commissioners in the prompt dispatch of the 
enormous volume of business the Probate Court of this County is called upon to handle. 


The attention of the bar is called to the failure of a large number of attorneys 
to comply with the provisions of Section 706 of the Probate Code, relative to claims 
founded on a written instrument. 


The Section requires a copy of the instrument upon which the claim is founded to 
be attached to the claim. If the claim is secured by a mortgage, trust deed or other 
lien, it is not necessary to attach a copy thereof to the claim, but the book and page 
of the record must be set out in the claim and a copy of the note or other instrument 
secured by the lien must be attached to the claim regardless of the fact that the book 
and page of the record of the lien is set forth in the claim. 


The monthly golf games between members of the Association at the Riviera Country 
Club on the third Friday of each month, are proving very popular. From forty to fifty 
members have participated in recent tournaments. For information on future events, call 
Floyd Sisk, Michigan 5211, Station 327, chairman of the Golf Committee. 


COURT RULES &2.sssceie 


SUPERIOR COURT 
Los Angeles County 

212 Page Loose-leaf com- SUPERIOR COURT 

pilation of Court Rules and Judicial Council Rules 


Rules of Practice. with New SUPREME AND APPELLATE COURTS 
; Judicial Council 


Rules, and Amendments, §,ppELLATE DEPT. SUPERIOR COURT 
effective July 1, 1932. Judicial Council 
MUNICIPAL COURT 
Los Angeles 


e UNITED STATES DISTRICT COURT 
Southern District 


COURTS OF ADMIRALTY 
of the United States 


PRICE $1.00 = “OPE unites States 


All amendments, made since the publi- 
cation, are available in loose-leaf form, 
at Daily Journal Office without charge. 


Los Angeles Daily Journal 12) NorMUtual 6384 





























306 LOS ANGELES BAR ASSOCIATION BULLETIN 


WITH THE BOARD OF TRUSTEES 


Standardization of Jury Instructions.—President Wright presented a communica- 
tion from Presiding Judge Fletcher Bowron, of the Superior Court, requesting the 
appointment of a committee to confer with a committee of the judges for the purpose 
of drafting and agreeing upon many instructions frequently given in the trial of civil 
actions, and, that another committee be appointed to meet with the committee of the 
judges for the purpose of considering instructions to be used in criminal jury trials. 

The President was authorized to appoint the two committees and named the 
following: 

Committee on Instructions to be used in Civil Jury Trials: Allen W. Ashburn, 
Chairman, Clarence Runkle, Elmer Hoffman. 

Committee on Instructions to be used in Criminal Jury Trials: Jerry Giesler, 
Chairman, Richard H. Cantillon, W. I. Gilbert, Jr. 


Request for Additional Federal Judges, Circuit Court of Appeals, Ninth Circuit.— 
President Wright read the following telegram to the members of the Board: 


“Hon. Leon R. Yankwich 
U. S. District Judge Federal Court Building, 
Los Angeles. 

“Senate Judiciary Committee has just voted out favorably bill for two 
additional circuit judges Ninth Circuit stop these approval because hundred 
percent increase in appeals since Gilbert Ross Morrow and Hunt and but one 
additional judge stop with seven judges we will be able to fix a term of 
court at Los Angeles under present statutory provision stop thirty five per- 
cent of appeals come from Southern District of California and Arizona and 
you are entitled to a term in Los Angeles stop suggest you get in touch 
with State Bar your local Bar and Chambers of Commerce in Southern Cali- 
fornia stop wire once to Senators Johnson and McAdoo supporting the bill 
and asking that we exercise our present power to create Los Angeles term 
stop bill on unanimous consent calendar may come up any day and hence 
need prompt reply to Senators.” 

(Signed) William Denman 
The Board authorized the President to comply with the request contained in 
Judge Denman’s telegram. 


Appointment of Special Continuing Committee on Selection of Judges.—The fol- 
lowing members were appointed to the Special Continuing Committee on Selection of 
Judges: 


Allen G. Ritter, Chairman, Clyde Doyle, 

William M. Rains, Henry O. Wheeler, 

Moe M. Fogel, Clarence B. Runkle, 

Roy V. Rhodes, B. J. Bradner, 

W. C. Mullendore, . Bradner W. Lee, 

Paul Nourse, T. B. Cosgrove, 

Ned Marr, John M. Hall, 

Hubert T. Morrow, L. B. Binford, 

Edna Covert Plummer, Whitney R. Harris, Secretary. 


Hugo H. Harris, 


Contribution of $116.58 Received from Judge Frank Collier’s Campaign Committee. 
—President Wright presented the following communication from Mr. Louis F. Laba- 
rere 

“Loyd Wright, 

President, Los Angeles Bar Ass’n., 

“The Campaign Committee of Judge Frank C. Collier, upon closing its 
books, finds that it has on hand a surplus of $116.58, and it has been decided 

by the Committee to donate this amount to the Los Angeles Bar Associa- 

tion for use by it in any manner that the Association deems advisable. Ac- 

cordingly, as Treasurer of the Committee I am enclosing herewith the check 

of the Committee in favor of the Los Angeles Bar Association for the above 

amount.” 

The Board accepted the check with thanks and instructed that it be deposited in 
the general fund of the Association. 
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Re Legal Aid Clinic Foundation.—Mr. Jack W. Hardy, President, Southern Cali- 
fornia Legal Aid Clinic Association, Professor Sheldon D. Elliott, Director of Legal 
Aid at the University of Southern California, and Mr. Roy V. Reppy conferred with 
the Board relative to a plan which contemplates the ultimate establishment of a Legal 
Aid Foundation to be adequately financed in order to meet the full demand for legal 
aid, through maintaining a centrally located office, with a number of paid full time 
employees, supplemented by voluntary work of numerous practicing attorneys. The 
matter was discussed at length and the following resolution adopted: 


Resolved, that the Board of Trustees of Los. Angeles Bar Association 
approves the proposal that the Association shall participate in the work 
which shall be carried on with a view to the establishment of a Legal Aid 
Foundation, and 

Further, that the President shall appoint a committee to be known as 
the Continuing Special Legal Aid Committee for the purpose of cooperating 
with and assisting the general committee which is to be composed of mem- 
bers of various civic organizations and civic minded citizens. 


Salaries of Superior and Municipal Court Judges and Court Commissioners.—The 
Board approved Assembly and Senate Bills which provide for salary increases for 
the Superior Court Judges, Municipal Court Judges, and Court Commissioners in this 
County; that the Governor be so advised, and that the Governor’s attention be respect- 
fully invited to the fact that as to the Superior Court Judges, the restoration ot pay 
will not increase the amount which is taken from the funds of the State; that it was 
particularly desired that salaries of Superior Court Judges be restored inasmuch as 
Superior Court Judges of San Francisco City and County had their salaries restored 
last year, and that the Superior Court Judges of Los Angeles County are entitled to 
favorable consideration. 

































PRINCIPLES WHICH ENDURE 


THE fundamentals which govern this Banking 
institution in the management of all Trust estates are: 


®@ Full appreciation of conservation as a 
first responsibility of a Trustee. 


@ Independence in the selection of invest- 
ments for Trust funds. 


@ Thoughtful attention to beneficiaries as 
well as to property. 


These principles will control our course in the future as they have in the past. 


CITIZENS BANK 


TRUST & SAVINGS 


OF LOS ANGELES 


MEMBER FEDERAL RESERVE SYSTEM — MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





Main Office: Spring Street at Fifth, Los Angeles 
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BAR ASSOCIATION COMMITTEES, 1937-1938 



































Con 
OLLOWING is list of members who have been appointed by President Loyd 
Wright, to serve on Committees for 1937-1938. Hus 
COMMITTEE ON AMERICAN CITIZENSHIPJay D. Rinehart Fre 
George W. Nilsson, Chairman James G. Scarborough Rus 
Henry Herzbrun Gail B. Selig Ma: 
Grace Dempster Phe 
Daniel T. O’Shea CoMMITTEE ON PROBATE LAW AND F. 
Clarence J. Walker PROCEDURE Ger 
Louis J. Euler Joseph Smith, Chairman 
Georgia M. Kramer N. E. Mudge Con 
Constance Leitch Steadman G. Smith 
Edmund W. Pugh Ricl 
ARBITRATION COMMITTEE Adrian C. Stanton For 
Louis G. Guernsey, Chairman Yale C. Porch Ott 
Stanley M. Arndt Dar 
J. Deacon Taggart CoMMITTEE ON PuBLIC DEFENDER’S Phi 
Delvy T. Walton List Leo 
James R. Girling L. E. Tripp, Chairman Nat 
Hon. Lester W. Roth George E. Trowbridge T. I 
William V. Krowl Edward J. Vaughn 
Victor Ford Collins -——-— 
A. W. Lane COMMITTEE ON PUBLICITY : 
Louis F. Labarere Charles E. Sharritt, Chairman Cha 
Allan L. Leonard W. Joseph McFarland Hor 
Donald MacKay Augustus Mack, Jr. Hor 
Wendell W. McCanles A. A. McDowell Her 
William L. Murphey Het 
Paul J. Otto CoMMITTEE ON Rapio BROADCAST ANU W. 
_— SPEAKERS BuREAU Osc 
BULLETIN COMMITTEE Sidney A. Cherniss, Chairman Cha 
Ewell D. Moore, Chairman John R. Berryman, Jr. Err 
Wendy Stewart, Secretary Harry Graham Balter 
Charles R. Baird Rena Brewster — 
Jacob J. Lieberman Jacob Lieberman = 
Rose Phillips Vera Norton 
James C. Ingebretsen Leslie Heap | 
A. A. McDowell Paul R. Hutchinson 
Hallack W. Hoag 2 
COMMITTEE ON CORPORATIONS Alvin M. Asher 
Guy Knupp, Chairman 
John C. Stick COMMITTEE ON PAROLE 
Byron F. Story Charles A. Son, Chairman | 
Edward A. Adams Charles E. Beardsley, Jr. 
Charles D. Sutton Lloyd W. Brooke 
C. P. Von Herzen Harry M. Ticknor 
Clyde Doyle 
CoMMITTEE ON ConstituTIONAL Dora Shaw Heffner 
AMENDMENTS Richard H. Cantillon 
Pierce Works, Chairman Robert N. Baker, Jr. 
Dean William G. Hale Frank Karr ‘ 
Dean Rollin L. McNitt Paul Palmer 
Gretchen Wellman Louis J. Canepa = 





Raymond B. Wells Charles S. Crail, Jr., Secretary 
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COMMITTEE ON ESTABLISHMENT OF COMMITTEE ON CONSTITUTIONAL RIGHTS 


Court To SETTLE INDUSTRIAL Joe Crider, Jr., Chairman 

DISPUTES Hiram E. Casey 

Hugo H. Harris, Chairman Marshall Stimson 

Frederick W. Lake Charles W. Dempster 

Russell W. Kuhn Henry I. Dockweiler 

Marguerite Arnold Chester F. Dolley 

Thomas Ball Dixie Dunnigan 

F. Britton McConnell Otto J. Emme 

Gerald F. H. Delamer David R. Faries 








‘ CSONSTITUTIONA XILIARY 
COMMITTEE ON ILLEGAL PRACTICE AND ConstitutionaL RicHts Aux! 
COMMITTEE 


UNLAWFUL PRACTICE oF LAW d 
Richard A. Turner, Chairman jack BL Psa Jr. 


Ford W.. Harris Andrew O. Porter 
Otto Christensen John Henry Nutt 


Dana Latham ; 
Philbrick McCoy John Smiley Marshall 


Leonard S. Janofsky 
Nathan O. Freedman 
J. L. Kearney 





COMMITTEE ON CIvIL SERVICE 
EXAMINERS 
Jerry Giesler, Chairman 
Paul Vallee 








Jupiciary COMMITTEE Mark L. Herron 
Charles E. Millikan, Chairman Ivan G. McDaniel 
Howard F. Shepherd 
Hon. Bertin A. Weyl Gotr CoMMITTEE 
Herbert L. Hahn Floyd S. Sisk, Chairman 
Hon. D. R. Weller Walter F. Keen 
W. B. McKesson Lawrence Hall 
Oscar Moss Raphael Dechter 
Charles F. Hutchins Arthur Maurice Rogers, Jr. 
Ernestine Stahlhut, Secretary Benson L. Smith 














LONG TERM LOANS 
NO APPRAISAL FEE 
Homes, Apartments and Business Property 


5 and 514% 


Winter Investment Co. 


TRinity 3071 Correspondent New York Life Insurance Co. 
811 Pacific National Building 315 West 9th Street 
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COMMITTEE ON JUVENILE CourRT 
George A. Hooper, Chairman 
H. Sidney Laughlin 

Elf Scharlin 

Charles Baxter 

Charles Francis Petit 

Francis D. Tappaan 

Louis P. Pink 

Geo. W. Tackabury 

Ross R. Hastings 

Frank P. Sproul 

Mae Dowd Rau 


COMMITTEE ON LAW LIBRARY 
Paul W. Sampsell, Chairman 
Louis J. Canepa 
Margaret B. McGrath 
Frank D. Catlin, Jr. 

Howard L. Burrell 


COMMITTEE ON LEGAL EDUCATION 
Charles E. R. Fulcher, Chairman 
Mark M. Cohen 
J. Harold Cragin 
Gregory M. Creutz 
William H. Cree 
Leonard A. Diether 
Ernest L. English 
Lloyd H. Garner 
Herbert Ganahl 


COMMITTEE ON LEGAL ETHICS 


Dell A. Schweitzer, Chairman 
Kenneth N. Chantry 

Alfred Wright 

Harry E. Lindersmith 

Angus P. McEachern 

Arthur McGregor 

Edwin J. Miller 

Loren A. Butts 
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COMMITTEE ON MEMBERSHIP 
Clyde Thomas, Chairman 
Henry Brown 
Thomas S. Bunn 
Charles R. Newby 
Florence E. Mangum, Secretary 





WoMEN’s JUNIOR COMMITTEE 
Harriet Geary, Chairman 
Ruth Bard, First Vice-Chairman 
Frankiefae Brill, Second Vice-Chairman 
Pauline Weinstein, Secretary 


Apvisors TO WoMEN’s JUNIOR 
CoM MITTEE 
Florence Bischoff, Chairman 
J. C. Macfarland 
C. E. McDowell 


MEMBERSHIP CAMPAIGN COMMITTEF 
Norman A. Bailie, Chairman 
Thomas W. Hughes 
James C. Ingebretsen 
William J. Demartini 
Walter J. Desmond, Jr. 
Don Francis Dodge 
Robert A. Eastman 
Arthur C. Hurt, Jr. 

Jesse A. Hamilton 
Alfred V. Erickson 
A. E. Garten 

W. Blair Gibbens 

Eugene L. Graves 
E. T. Grua 
Charles G. Hedgcock 
Reeve Hobbie 





COMMITTEE ON PLEADING AND PRACTICE 
A. I. McCormick, Chairman 

John P. McGinley 
Odell S. McConnell 
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Junior BARRISTERS 
Los ANGELES Bar ASSOCIATION 
1937-1938 


OFFICERS 


James C. Ingebretsen, Chairman 
Shirley C. Ward, Jr., Vice-Chairman 
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Ned Marr 

John C. Morrow 

John Henry Nutt 

William A. Page 

Lee G. Paul 

Harold W. Schweitzer 
Charles E. Sharritt 

Milford Springer (resigned) 


Lawrence E. Drumm, 2nd Vice-Chairman ewis T. Sterry 
W. Joseph McFarland, Secretary-Treas. Richard R. Von Hagen 


EXECUTIVE COUNCIL 


Lewis W. Andrews, Jr. 
Charles S. Crail, Jr. 
Burdette J. Daniels 
Wm. Thomas Davis 
Edward T. Dillon 
John Eley, Jr. 

Robert E. Ford 

W. I. Gilbert, Jr. 
George B. Gose 
Richard A. Grant 
Douglas C. Gregg 
Ford W. Harris, Jr. 
Calvin Helgoe 

Maurice J. Hindin 
Hallack W. Hoag 
John B. Hurlbut 
George Keefer 

Harold H. Krowech 
William James Lane 
George E. Lindelof, Jr. 


Martin Weil 
Joseph H. Wheeler 
S. Earl Wright 


AFFILIATE MEMBERS 


Santa Monica 
Robert N. Baker, Jr. 


Pasadena 
Albert E. Forster 


Long Beach 
Robert B. White 


General County 
Robert G. Wheeler 


ADVISORS 
Hubert T. Morrow 
Frank B. Belcher 
Allen W. Ashburn 


























LET F L O W E R S CARRY YOUR MESSAGE 


of Good Cheer — Condolence — Congratulations, or for any occasion 


Phone and Charge lt... 


MUtual 4288—TUcker 6161 


Broadway Florist 


212 WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 


Flowers Telegraphed to Any City in the World 
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PARKER & BAIRD COMPANY 


Law Publishers—Engravers 
241 EAST FOURTH STREET 
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——__—_— 


— 





——— 





